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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

ORIGINAL APPLICATION NO …80…….OF 2023/EZ 

IN THE MATTER OF: 

SUKANTA BEHERA      APPLICANT 

VERSUS 

STATE OF ODISHA AND OTHERS …      RESPONDENTS  

 

REJOINDER AFFIDAVIT ON BEHALF OF APPLICANT TO 

REPLY FILED BY SPCB 

MOST SRESPECTFULLY SHOWTH: 

 

1. I, SUKANTA BEHERA, S/O LAXMIDHAR BEHERA, AGED 

ABOUT 47YEAR, AT- BANKISAHI, PO- GARADIHI, PS-

RAJBRAHMAPUR, Dist-BALESWAR Odisha, PIN-756041 hereby 

solemnly affirm, and declare as under that I have gone through the 

affidavit filed by State pollution control board dated 4/10/2023 enclosing 

the inspection report dated 27/09/2023 

2. That though the order of Honble NGT dated 30/111/2023 suggests 

filing of affidavit by DFO Balsore but same has not been recived by the 

Applicant, hence the applicant reserves his right to file rejoinder to such 

affidavit after recipt of the same 

3. That objecting to the report of SPCB dated 27/09/2023, the Honble 
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MLA of Nilagiri  Er Sukant Kumar Nayak has brought to the knowledge 

of the SPCB Chairman through his letter dated 10/11/2023 about the 

public resentment and misleading statement on the nearby hamlets and 

houses. Pursuant to the objection, another joint inquiry was conducted on 

18/11/2023 and 21/11/2023.  The joint inquiry report suggest the near 

hoses are with in 140 meters of the quarry. The report further says that 

Chaturi Sahi Anganwadi is at 320 metre and Dhada Sahi Anganwadi 

Centre is at 390metre, Copy of the Objection by Honble MLA Nilagiri 

and subsequent inspection report along with the SPCB letter 16/12/2023 

is annexed here with as ANNEXURE-1 

4. That replying o the request of Honble MLA, the NAC Nilagiri has 

submitted the list of Awas beneficiary under Ward no 3 and 4 of NIlagiri 

NAC. The list suggest that there 181houses in ward no 4  and 143 houses 

in ward no 3 of the NAC. It is submitted that the proposed  Quarry  no 1 

Quarry No 2  are with in the limits of NAC area and surprisingly the  the 

permit is granted right in the middle of the residential areas without 

consulting the Ward Sabhas as the area comes under Schedule V of the 

Constitution where in it is mandatory for recommendation of gramsabhas 

prior to grant of quarry permit.  It is also submitted adjoining the quarry 

area NAC has allotted work orders for developmental work like 

community hall and roads. Hence any kind of quarry in a residential area 

is antithetic to  the precautionary principle and right to live in a peaceful 
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and pollution free environment. Copy of letter dated 8/01/2024 along 

with list of beneficiaries is annexed here with as ANNEXURE-2 

5. However the aerial distance measured on google earth map suggest 

houses with in 100metres and at least two wards namely ward no 3 and 4 

village comes with in 500metres. Google earth image as ANNEXURE-3 

6. That the applicant counsel has brought to the notice of SEIAA about 

the nearby houses and the violation of CPCB quideline through his email 

dated 6
th

 Jan2024 enclosing the inquiry report. As such Honble MLA has 

also brought to the notice SEIAA about the possible impact of quarry 

operation and blasting on the habitation through his letter dated 9/01/204. 

Copy of email dated 6/01/2024 and letter 9/01/2024 is annexed here with 

as ANNEXURE-4 

7. That the applicant counsel through his email has sent to copy of order , 

notice and OA to the email of private respondent on 24/08/2023 and 

through sped post of 18/10/2023 but no body has appeared in this matter 

as on date. Copy of Email dated 24/08/2023 and speed post recipt dated 

18/10/2023 is annexed here with as ANNEXURE-5 

8.  That in view of the aforesaid paras the Honble Tribunal may pass 

appropriate order in the interest of justice. 

Applicant Through  

ADVOCATE 
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ODISHA 

No. 

To, 

Sir, 

The Member Secretary 

/Estt.(Ly/370 

STATE POLLUTION CONTROL BOARD, ODISHA 

(FOREST, ENVIRONMENT & CLIMATE CHANGE DEPARTMENT, GOVERNMENT OF OIsHA) 

Plot No.1602, Ganeswarpur, Balasore -756019 

State Pollution Control Board, Odisha 

Bhubaneswar 

Sub: Joint enquiry report of Mirigini Stone Quarry, At. Mirigini under Nilgiri 

Tahasil, Balasore-reg. 

Memo. No. 

Tel: 06782-244110 
Email: rospcbbalasore@ospcboard.org 

Ref. (i) O.A.No. 80/2023/EZ � Sri Sukanta Behera vs State of Odisha & Others 

filled before the Hon'ble NG), EZ Kolkata 

Encl: As above 

REGIONAL OFFICE, BALASORE 

Website: www.OSpcboard.org 

(iü) Allegation of dated 10.11.2023 made by Hon'ble MLA, Nilgiri, Balasore 

38 A9 

With reference to the letters cited above, it is to intimate that for verification of 

allegation made by Hon'ble MLA, Nilgiri a joint enquiry was conducted by the officials of 

Regional Office, SPCB, Odisha, Balasore and Tahasil Office, Nilgiri on 18.11.2023 and 

21.11.2023 in presence of representative of the Hon'ble MLA and other villagers of 

Chaturi Sahi. The joint ernquiry report is enclosed herewith for kind information and 

necessary action. 

Encl: As above 

/Dt. 

Date. 
By E-Mail/Regd. Post 

|6 |12)292 3 

Yours faithfully, 

REGIONAL OFFICER 

I(By Regd. Post) 

Copy along with joint enquiry report forwarded to Sj. Sukanta Kumar Nayak, 

Hon'ble MLA, Nilgiri at Sangrampur, PO: Kans, Via: Mitrapur Dist.: Balasore for kind 

information. 
Ai2023 

REGIONAL OFFICER 
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JOINT ENQUIRY REPORT ON ALLEGED MIRIGINI STONE QUARRY 
AT: MIRIGINI, NILGIRI, DIST. BALASORE 

The alleged proposed Mirigini Stone Quarry (mentioned as proposed stone quary in 
the O.A.) located at Mirigini under the Tahasil-Nilgiri of Balasore district was jointty 
visited on 18.11.2023 and 21.11.2023 by the Additional Tahasildar, Nilgiri, 
Balasore, Officials of Regional Office, SPCB, Balasore and RI, Nilgiri Sadar in 

connection with O.A.No.80/2023/EZ-Sri Sukanta Behera vs State of Odisha & 

Others filled before the Hon'ble NGT, EZ, Kolkata and letter dated 10.11.2023 of 
Hon'ble MLA, Nilgiri for verification of present status and its surroundings. 

During the joint enquiry, Sri Jayadev Muduli, Councillor of Ward No. 03 
(Represented the Hon'ble MLA, Nilgiri), Sri Khetra Mohan Singh, ExX- Chaiman, 
Nilgiri NAC, resident of Chaturi Sahi (Khandiahudi Sahi) and Sri Gangadhar Singh, 
resident of Chaturi Sahi (Khandiahudi Sahi ) were present on 18.11.2023. But Sri 
Khetra Mohan Singh, Ex- Chairman of Nilgiri NAC was not present during the joint 

visit conducted on dated 21.11.2023. 

CONSENT STATUS OF THE STONE QUARRY: 

The aleged Mirigini Stone Quarry (Stone quarry No.01) has not submitted any 

application to the State Pollution Control Board, Odisha for obtaining consent to 

establish/consent to operate under the Water (P&CP) Act, 1974 and Air (P&CP) Act, 

1981. Hence, the SPCB has not issued any consent in favour of the stone quarry. 

OBSERVATIONS: 

1. The alleged stone quarry (Stone Quarry No. 01) has not been started for 

extraction of minor minerals by M/S Subarnarekha Port Pvt. Ltd. 

2. There exíst a road leading to the alleged stone quarry ( Stone Quarry No. 01) 
from Nilgiri-Panchalingeswar road. 

3. The nearest authorized human habitation (House of Smt. Anjana Singh, Wl 

Sri Narayan Singh of Chaturi Sahi (Khandiahudi Sahi) is 220 meter from the 

alleged stone quarry ( Stone Quary No. 01) on West side. 

4. There is a Anganwadi Centre at 320 meter from the proposed stone quarry 

(Stone Quarry No.01) on South-West direction in Chaturi Sahi (Khandiahudi 

Sahi), but no Primary School, Health and Wellness centre exist in this village. 

5. The nearest authorized human habitation (House of Smt. Ratnamani Singh, 

WIo Sri Padan Singh of Dhada Sahi (also known as Khaparabani) is 140 meter 

from the alleged stone quarry (Stone Quarry No. 01) on South- East direction. 

There are also 04 Nos. of houses adjacent to the house of Smt. Singh. 

6. The Anganwadi Centre at Dhada Sahi is 390 meter from the aleged stone 

quarry (Stone Quarry No. 01) on South direction. 

Page 1 of 2 
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7. The Primary School named as Mirigini Upgraded U.P. School at village Mirigini 
is 780 meter and Urban Health and Wellness Centre situated at Mirigini is 750 
meter from the alleged proposed stone quary ( Stone Quarry No. 01). 

8. The Salabandha hamlet is 730 meter from the alleged stone quarny ( Stone 
Quary No. 01) on South-West direction. 

REMARKS: 
1. M/s Subamarekha Port Pvt. Ltd. has been accorded Quarry Permit vide 

Quary Pernit No.3335, dt.26.12.2022 of Nilgiri Tahasl conditionally with a 
validity period of 01 year. 

2. There exists another minor mineral source i.e. Stone Quarry No. 02 towards 
South of Stone Quarry No.1 at the same plot. 

3. The proposed Mirigini Stone Quarry of M/S Subarnarekha Port Pvt. Ltd has 
not obtained Consent to Establish or Conseht to Operate from the SPCB. 

4. The proposed stone quarry has also not started any extraction of stone/ 

mining activities till date as observed during the joint verification. 

Revenue Inspector Asst.Env.Scientist 

Nilgiri Sadar Circle RO,SPCB,Balasore 

22003 
Dy. Env.Scientist 
RO,SPCB,Balasore 

Addl.Tahaildar 
Nilgiri Tahasil 
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GOOGLE EARTH IMAGE
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1/11/24, 9:04 AM Gmail - Fwd: Residencial houses with in 200mtre of Mirigini Quarry

https://mail.google.com/mail/u/0/?ik=172a9f80d3&view=pt&search=all&permthid=thread-a:r4727529484513972836%7Cmsg-a:r51854604741991… 1/1

Sankar Pani <sankarprasadpani@gmail.com>

Fwd: Residencial houses with in 200mtre of Mirigini Quarry
1 message

Sankar Pani <sankarprasadpani@gmail.com> Sat, Jan 6, 2024 at 10:00 AM
To: seac.odisha.2019@gmail.com, seac.odisha2019@gmail.com

---------- Forwarded message ---------
From: Sankar Pani <sankarprasadpani@gmail.com>
Date: Sat, Jan 6, 2024 at 9:50 AM
Subject: Residencial houses with in 200mtre of Mirigini Quarry
To: <seiaaodisha@gmail.com>

Dear Sir

Please find the inquiry report which says residential houses are win 140 metres and same is with in
prohibited distance as per CPCB guideline

warm regards

--
Sankar Prasad Pani, Environment Lawyer 
National Green Tribunal Kolkata & Orissa Highcourt
Res-Plot No 2132/4814(B), Nageswar Tangi, 
Bhubaneswar, 751002
Cell- 9437279278
Skype- sankar.pani

--
Sankar Prasad Pani, Environment Lawyer 
National Green Tribunal Kolkata & Orissa Highcourt
Res-Plot No 2132/4814(B), Nageswar Tangi, 
Bhubaneswar, 751002
Cell- 9437279278
Skype- sankar.pani

INQUIRY REPORT.pdf
703K
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1/11/24, 10:03 AM Gmail - Copy of Notice, OA along with Annexures in OA 80 of 2023

https://mail.google.com/mail/u/0/?ik=172a9f80d3&view=pt&search=all&permthid=thread-a:r7561269077156663502%7Cmsg-a:r75629215603733… 1/1

Sankar Pani <sankarprasadpani@gmail.com>

Copy of Notice, OA along with Annexures in OA 80 of 2023
1 message

Sankar Pani <sankarprasadpani@gmail.com> Thu, Aug 24, 2023 at 8:11 PM
To: environment.sppl@subarnarekhaport.com, edoffice@subarnarekhaport.com

Dear Sir

Please find the copy of OA along with annexures and notice in OA No 80 of 2023

Regards
--
Sankar Prasad Pani, ADVOCATE
National Green Tribunal Kolkata & Orissa Highcourt
Res-Plot No 2132/4814(B), Nageswar Tangi, 
Bhubaneswar, 751002
Cell- 9437279278
Skype- sankar.pani

3 attachments

NOTICE in OA 80-2023-EZ.pdf
354K

SUKANTA BEHERA OA.pdf
12400K

27thjuly2023order.pdf
103K
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